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THE NOTIFICATION OF THE FIRST OFFICE ACTION 





!.■ In accordance with the Request for substantive examination, the examiner has made the 
examination on the above patent application based on the'provision in paragraph 1, Article 35 of 
the PRC Patent Law. 

□ The Patent Office itself has decided to make a substantive examination for the above cited 
patent application based on the provision in paragraphs, Article 35 of the PRC Patent Law. 

2. ■ The applicant requested to designate the filing date of 
Nov. 5, 2002 in the Patent Office of JP as the priority date; 

in the Patent Office of as the priority date: 

V_ in the Patent Office of as the priority date; 

■ with title submission of certified copy of priority Documents). 

□ no certified copy of priority document has been received heretofore and, according to the 
provisions of Article 30 of the PRC Patent Law, it is deemed that no priority right has been 
requested. 

3. □ Amendment was filed on by the applicant 

□ The applicant submitted the amended text is not in conformity with Article 33 of 
Chinese Patent Law and is unacceptable: 

□The amended text submitted according to Article 28 or 41 of the PCT. 

□ - . 

4. ■ Examination is made based on the Chinese translation of the original filing document 
□ Examination is made based on the following documentations. :;- ^ v. : - 

□ page(s) of description based on: the. Chinese translation of the original filing 
document-. ^,^:..'v-\ 'u: . ■■ ■-■■-<:•■ - * 

Page(s) . of description based on the Chinese translation of attachment of 

international Preliminary Examination Report. .i-V^-v- 

Page(s) of description based on the amended documents that are submitted in 

accordance with Article 28 or 41 of the PCT .-j , 

Page(s) of description based on the amended documents_that are submitted in 

accordance with Article 51 of the Chinese Patent Law. : .tv - 

□ltem(s) ; of claims based on the Chinese translation of the original filing document. 

Item(s) • of claims based on to that 
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are submitted in accordance with Article 19 of the PCT. 

Item(s) of claims based on the Chinese translation of attachment of international 

Preliminary Examination Report, 

Item(s) of claims based on the amended documents that are submitted in 

accordance with Article 28 or 41 of the PCT. 

Item(s) of claims based on the amended documents that are submitted in 

accordance with Article 51 of the Chinese Patent Law. 

□ page(s) of drawings based on the Chinese translation of the original filing 

document. 

□ Page(s) of drawings based on the Chinese translation of attachment of 

international Preliminary Examination Report. 

Page(s) of drawings based on the amended documents that axe submitted in 

accordance with Article 28 or 41 of the PCT. 

Page(s) of drawings based on the amended documents that are submitted in 

accordance with Article 5 1 of the Chinese Patent Law, 

□ 

5. □ The notification is made without conducting the search for the patent ability. 

■ The notification is made under the search for the patent ability. 

■ The following reference materials have been cited in this notification (their serial numbers will 



be referred to in the 


bllowing procedure); 


Serial Number 


Number or Title of Reference 
Material 


Publication Date (or Filling Date of A 
Conflict Patent Application) 


1 


US 6360076B1 


March 19,2002. 





















6 The conclusion of the examination; 



□ In regard to the description; 

□ The subject matter of the present application is not accepted based on the Article 5 of the 
PRC Patent Law. 

□ The presentation of the description is not in conformity with the provision of Rule 26, 
Paragraph 3 of the Implementing Regulations of PRC Patent Law. 

□ The presentation of the description is not in conformity with the provision of Rule 18 of 
the Implementing Regulations of PRC Patent Law. 

□ The presentation of the abstract is not in conformity with Paragraph 1 of Rule 24 of the 
Implementing Regulations of PRC Patent Law. 

■ In regard to the Claims: 

□ Claims can not be allowed beyond the scope of the protection based on the Article 

25 of the PRC Patent Law. 

□ Claims do not belong to the definition of invention based on the provision -of 

paragraph 1, Rule 2 of the Implementing Regulations of the PRC Patent Law. 

■ Claims 1-4 can not be allowed owing to lack of novelty based on the provision of 
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paragraph 2, Article 22 of PRC Patent Law. 
■ Claims 5-7 can not be allowed owing to lack of inventiveness based on the provision 
of paragraph 3, Article 22 of PRC Patent Law. 

□ Claims can not be allowed owing to lack of practical applicability based on the 

provision of paragraph 4, Article 22 of PRC Patent Law. 

□ Claims can not be allowed based on the provision of paragraph 4, Article 26 of 

PRC Patent Law. 

□ Claims can not be allowed based on the provision of paragraph 1, Article 31 of 

PRC Patent Law 

□ Claims can not be allowed based on the provision of Rules 20 to 23 of the 

Implementing Regulations of the PRC Patent Law. 

□ Claims can not be allowed based on the provision of Article 9 of PRC Patent Law. 

□ Claims can not be allowed based on the provision of paragraph 1, Rule 13 of the 

Implementing Regulations of the PRC Patent Law. 

The explanation of the conclusion is given in the attachment sheet in details 

7. According to the above conclusion, it is considered that 

□ the applicant should amend the application documents based on the request in the Attachment 
Sheet. 

□ the applicant should state the season on which the application can be accepted and amend the 
part that is indicated not to be conformity with the requirement, otherwise the application will be 
rejected. 

■ No subject matter in the application is accepted, said application will be rejected if the 
applicant does not make a statement or fail to make a statement. 

□ the application will be rejected if amendment of documents submitted by applicant goes 
beyond the scope of patent protection 

8. The applicant is drawn attention to that 

(1) In accordance with the provisions of Article 37 of the Chinese Patent Law, the applicant shall 
submit the observation within FOUR months from the date of receiving this notification. If the 
applicant, without any justified reason, fails to reply within the time limit, the application shall be 
deemed to have been withdrawn. 

(2) The applicant shall make amendments to what is not in conformity with the provisions in the 
text of this notification. The amended text shall be furnished in duplicate. The formality of the 
document should be in conformity with the relative provisions of the Guidebook for Examination, 

(3) The applicant and/or his attorney could not go to the PRC Patent Office to meet the examiner if 
no appointment is made. 

(4) Any response and/or amended specification must be mailed or sent by hand to the 
receiving Department of the PRC Patent Office. Any documents that are not sent to the 
Receiving Department do not have legal force* 

9. The text of notification embraces _3_ page(s), along with the enclosures herein: 

□ __1_ copy of the cited references is enclosed in page of 11 . 

Examiner: Shanshan chen May 9, 2005 
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Text of the Notification of the First Office Action 

1. Independent claim 1 does not possess novelty as prescribed in the provision of 
Paragraph 2, Article 22 of the Chinese Patent Law. 

Claim 1 asks for protection for a radio communication system performing 
multicast communication, but Document 1 (US6360076B1) has disclosed a radio 
communication system performing multicast transmission and the following technical 
features (see line 1, column 1 to line 67, column 3, line 59, column 4 to line 4, column 
6, lines 40-51, column 6 and lines 10-25, column 7 of the description): said radio 
communication system performing multicast transmission from a base station to a 
plurality of mobile stations comprises a reception ability value collector for receiving 
a response information from mobile stations (see lines 19-27, column 2 of the 
description), said response information includes a received transmission quality tq and 
a type of the mobile stations, which indicates the reception ability of different mobile 
stations (see lines 40-51, column 6 of the description); a transmission method 
determiner for determining a transmission method of transmitting information 
including parameters for adjusting physical layer and link layer (see lines 40-42, 
column 5 of the description) according to the collected response information, i.e., 
reception ability of a mobile station; a transmitter for transmitting said information to 
the mobile station according to the determined transmission method (see lines 5-7, 
column 6 of the description); and a bandwidth optimization means, corresponding to 
the radio resource manager of the invention, for allocating a bandwidth to the 
multicast transmission (see lines 5-15, column 5 of the description). Said transmission 
method determiner determines a suitable transmission method according to the 
reception ability of a mobile station and the optimization allocation of the bandwidth, 
so that a mobile station with a predetermined reception ability can receive the 
transmitted information (see lines 5-7, column 6 and lines 10-25, column 7 of the 
description). Thus, Document 1 has disclosed all technical features of claim 1, and the 
technical solution disclosed in Document 1 and that asked for protection in claim 1 
fall into the same technical field, solve the same technical problems and can achieve 
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the same technical effects. Therefore, claim 1 does not possess novelty as prescribed 
in the provision of Paragraph 3, Article 22 of the Chinese Patent Law. 

2. Independent claim 2 does not possess novelty as prescribed in the provision of 
Paragraph 2, Article 22 of the Chinese Patent Law. 

Claim 2 asks for protection for a radio station, but Document 1 has disclosed a 
radio communication system performing multicast transmission having at least one 
base station, and the following technical features are also disclosed (see line 1, 
column 1 to line 67, column 3, line 59, column 4 to line 4, column 6, lines 40-51, 
column 6 and lines 10-25, column 7 of the description): said radio communication 
system performing multicast transmission from a base station to a plurality of mobile 
stations comprises a reception ability value collector for receiving a response 
information from the mobile stations (see lines 19-27, column 2 of the description), 
said response information includes a received transmission quality tq and a type of the 
mobile stations, which indicates the reception ability of different mobile stations (see 
lines 40-51, column 6 of the description); a transmission method determiner for 
determining a transmission method of transmitting information including parameters 
for adjusting physical layer and link layer (see lines 40-42, column 5 of the 
description) according to the collected response information, i .e., reception ability of a 
mobile station; a transmitter for transmitting said information to the mobile station 
according to the determined transmission method (see lines 5-7, column 6 of the 
description). The transmission method determined by the transmission method 
determiner makes it possible that a mobile station with a best reception ability can 
receive the transmitted information, for example, in GPRS broadcast, if an operator 
transmits a video and sets 4 time slots as the minimum, then mobile stations that can 
only operate below 4 time slots are not capable of receiving information (see lines 
10-25, column 7 of the description). Thus, Document 1 has disclosed all technical 
features of claim 2, and the technical solution disclosed in Document 1 and that asked 
for protection in claim 2 fall into the same technical field, solve the same technical 
problems and can achieve the same technical effects. Therefore, claim 2 does not 
possess novelty as prescribed in the provision of Paragraph 3, Article 22 of the 
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Chinese Patent Law. 

3 Independent claim 3 does not possess novelty as prescribed in the provision of 
Paragraph 2, Article 22 of the Chinese Patent Law. 

Claim 3 asks for protection for a radio station which differs from that of claim 2 
only in that said transmission method determiner determines a transmission method, 
so that a mobile station with a worst reception ability can receive the transmitted 
information., But the difference has also been disclosed in Document 1 (see lines 
18-21, column 7 of the description): The transmission method determined by the 
transmission method determiner makes it possible that a mobile station with a worst 
reception ability can receive the transmitted information, for example, in GPRS 
broadcast, if some mobile stations receive at 4 time slots and others at 8 time slots, in 
order to receive by maximum number of mobile stations, the radio station transmits 
information at 4 time slots, so that the mobile stations with a worst reception ability 
are able to receive information. Based on the above and the comment made on claim 2, 
claim 3 does not possess novelty as prescribed in the provision of Paragraph 3, Article 
22 of the Chinese Patent Law. 

4. Independent claim 4 does not possess novelty as prescribed in the provision of 
Paragraph 2, Article 22 of the Chinese Patent Law. 

Claim 4 asks for protection for a radio station of which technical features 
correspond to the radio communication system of claim 1, and the technical features 
of the radio communication system of claim 1 are just those of the radio station in the 
system. Thus the protection scopes of claims 1 and 4 are substantially the same, and 
for the same reason, claim 4 does not possess novelty as prescribed in the provision of 
Paragraph 2, Article 22 of the Chinese Patent Law. 

5. Dependent claim 5 does not possess inventiveness as prescribed in the 
provision of Paragraph 3, Article 22 of the Chinese Patent Law. 

The additional technical features of dependent claim 5 are the well-known and 
practically used technology in the art, i.e., the reception ability of a mobile station 
may include a demodulation method, a reception buffer size, a computing processing 
ability, an error correction method and an interleaving length, etc.. Therefore, 
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dependent claim 5 does not possess inventiveness while claims 2-4 do not possess 
novelty. 

6. Dependent claim 6 does not possess inventiveness as prescribed in the 
provision of Paragraph 3, Article 22 of the Chinese Patent Law. 

Dependent claim 6 farther defines claims 2-4. Document 1 has disclosed that 
various parameters may be adjusted in a downlink to change transmission quality 
including channel coding, power control, and spreading factor, etc, (see lines 50-65, 
column 8 of the description). From the disclosure, a person skilled in the art may 
obtain the following inspiration: that the transmission method may be defined by the 
modulation method, the transmission power, a method of organizing the information 
hierarchically, etc.. Therefore, dependent claim 6 does not possess inventiveness 
while claims 2-4 do not possess novelty. 

7. Dependent claim 7 does not possess inventiveness as prescribed in the 
provision of Paragraph 3, Article 22 of the Chinese Patent Law. 

The additional technical features of dependent claim 7 are the well-known and 
practically used technology in the art, i.e., the radio resource may be defined by the 
transmission power, the number of codes, the number of frequencies, etc.. Therefore, 
dependent claim 7 does not possess inventiveness while claims 2-4 do not possess 
novelty. 

8. The applicant is drawn attention: 

To ovoid the repeated definition of the same contents in the claims (for example, 
between independent claims 2-4), the claim(s) should be written in a manner referred 
to the preceding claim(s), if possible; 

The reference signs appeared in the abstract should be put in parentheses; 

u 2003 ^F" appeared on line 3, page 1 of the description should be "2002 
*^^£fe&llgA^i&^£7G lf shown by 42d in Figure 8 should be 

Based on the above reasons, all claims of the application do not possess novelty 
or inventiveness and no substantial subject matter which can be granted a patent right 
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in the description is recorded. Therefore, even if the applicant recombines claims 
and/or further defines claims on the basis of the description, the application has no a 
prospect of being granted a patent right. The application will be rejected unless the 
applicant states satisfied reasons that the application possesses novelty and 
inventiveness within the time limit specified in the First Office Action. 
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THE NOTIFICATION OF THE FIRST OFFICE ACTION 



!.■ In accordance with the Request for substantive examination, the examiner has made the 
examination on the above patent application based on the provision in paragraph 1, Article 35 of 
the PRC Patent Law. 

□ The Patent Office itself has decided to make a substantive examination for the above cited 
patent application based on the provision in paragraph 2, Article 35 of the PRC Patent Law. 

2. ■ The applicant requested to designate the filing date of 
Nov. 5, 2002 in the Patent Office of JP as the priority date; 

in the Patent Office of as the priority date; 

in the Patent Office of as the priority date; 

■ with the submission of certified copy of priority Documents). 

□ no certified copy of priority document has been received heretofore and, according to the 
provisions of Article 30 of the PRC Patent Law, it is deemed that no priority right has been 
requested. 

3. □ Amendment was filed on by the applicant. 

□ The applicant submitted the amended text is not in conformity with Article 33 of 
Chinese Patent Law and is unacceptable: 

□The amended text submitted according to Article 28 or 41 of the PCT. 
□ 

4. ■ Examination is made based on the Chinese translation of the original filing document. 
□ Examination is made based on the following documentations., 

□ page(s) of description based on the Chinese translation of the original filing 

document 

Page(s) of description based on the Chinese translation of attachment of 

international Preliminary Examination Report. 

Page(s) of description based on the amended documents that are submitted in 

accordance with Article 28 or 41 of the PCT. 

Page(s) of description based on the amended documents that are submitted in 

accordance with Article 5 1 of the Chinese Patent Law. 

□ Item(s) of claims based on the Chinese translation of the original filing document. 

Item(s) of claims based on the Chinese translation of the amended documents that 
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